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Larry Walker challenges the condition of his supervised release that

requires him to submit to the collection of a DNA sample from saliva or the

exterior surface of his hands or face.  Walker claims that this condition violates his
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Fourth Amendment right to be free from unreasonable searches.  Given our recent

decision in United States v. Kincade, 2004 WL 1837840 (9th Cir. Aug. 18, 2004)

(en banc), we conclude that the collection of Walker’s DNA while on supervised

release is reasonable under the totality of the circumstances.  See id. *17.  

Because the condition of supervised release was not in violation of law, we

need not reach the question of whether the waiver of appeal provision in Walker’s

plea agreement bars the appeal of his claim.  See United States v. Bahe, 201 F.3d

1124, 1126 n.2 (9th Cir. 2000); United States v. Jackson, 189 F.3d 820, 821 (9th

Cir. 1999).  

AFFIRMED.
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